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Burlington Planning Commission 
Tuesday, January 10, 2017, 6:30 P.M. 

Conference Room 12, City Hall, 149 Church Street 

AGENDA 
I. Agenda 

II. Public Forum- Time Certain 6:35 p.m.

III. Report of the Chair

IV. Report of the Director

V. Proposed CDO Amendment ZA-17-08 Food & Beverage Processing (10 min)

The proposed amendment creates a definition and regulations for “Food and Beverage Processing” in the

Burlington Comprehensive Development Ordinance. This is intended to replace several definitions related to

food and beverage production and processing, and to provide greater flexibility for the evolution of the craft

food and beverage industries. Information and the Municipal Bylaw Amendment Report are included in the

agenda packet on pages 3-8.

VI. Proposed CDO Amendment ZA-17-10 Green Roof Lot Coverage (20 min)

The proposed amendment to the Burlington Comprehensive Development Ordinance provides guidance on

how to calculate lot coverage for green roofs when they are constructed at grade, partially at grade, and above

grade. A recommendation from the Commission’s Ordinance Committee is included in the agenda packet on

pages 9-10.

VII. Municipal Bylaw Amendment Report: ZA-17-05 (5 min) 

City Council’s Ordinance Committee modified the proposed amendment ZA-17-05 Permit Conversion of 

Former Single-Family Use back to Single-Family Use to also include the Downtown and Downtown Transition

zones as districts in which single-family uses may be re-established. The amendment has been returned to the

Planning Commission to update the Municipal Bylaw Amendment Report before City Council’s public hearing.

The updated Report and proposed amendment are included in the agenda packet on pages 11-12.

VIII. Municipal Bylaw Amendment Report: ZA-17-02 (5 min) 

Staff and the City Council Ordinance Committee have made modifications to the proposed amendment ZA-17-

02 Family Daycare Exemptions & Preschools. These changes address both small and large daycares and

preschools, and simplifies the definition for Family Day Care Homes to rely on state statute. The amendment

has been returned to the Planning Commission to update the Municipal Bylaw Amendment Report before City
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Burlington Planning Commission Agenda p. 2 

Tuesday, January 10, 2017 

 
Council’s public hearing. The Report and updated amendment are included in the agenda packet on pages 13-

16.  

 

IX. Committee Reports  

X. Commissioner Items 

XI. Minutes & Communications 
The Commission will review and approve the minutes of the December 13, 2016 meeting, enclosed on pages 

17-19 of the agenda.   

 
XII. Upcoming Meetings 

Tuesday, January 24, 2017- 6:30pm- Conference Room 12 City Hall  

Wednesday, February 15, 2017- 6:30pm- Conference Room 12 City Hall  

Tuesday, February 28, 2017- 6:30pm- Conference Room 12 City Hall  

 

XIII. Adjourn 
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Burlington Planning Commission Report 

Municipal Bylaw Amendment 
 

ZA-17-08 – Food and Beverage Processing 
 

This report is submitted in accordance with the provisions of 24 V.S.A. §4441(c). 
 
Explanation of the proposed bylaw, amendment, or repeal and statement of purpose: 
 

 The proposed amendment replaces Food Processing, Bakery-Wholesale, Distillery, 
Brewery, and Winery uses with a “Food and Beverage Processing” use. The purpose of this 
amendment is to ensure more consistency in the regulation of food and beverage production 
facilities, and their permitted locations throughout the City. The amendment treats Food and 
Beverage Production facilities as a conditional use in all districts in which they are permitted, 
except in the Enterprise- Light Manufacturing district where they are permitted by-right, and 
limits the size of these operations in Downtown, Downtown Transition, Neighborhood Mixed 
Use and Neighborhood Activity Center districts.  

Conformity with and furtherance of the goals and policies contained in the municipal 
development plan, including the availability of safe and affordable housing: 

The proposed amendment does not have an impact on the goals and policies in the 
Municipal Development Plan regarding the availability of safe and affordable housing.  

Compatibility with the proposed future land uses and densities of the municipal 
development plan: 

The proposed amendment does not have an impact on the goals and policies in the 
Municipal Development Plan regarding density. The proposed amendment brings the City’s 
permitted land uses up-to-date by recognizing the evolving food and craft beverage 
industries and into alignment with state and local laws regarding alcohol production and 
consumption.  

The proposed amendment has minimal impact areas of the City in which these uses are 
permitted. Under current regulations, a variety of food and beverage production facilities are 
permitted to operate in zoning districts throughout the City with little consistency. The 
amendment permits Food and Beverage Processing as a conditional use in those districts 
where it will be important to carefully evaluate any potential nuisance or infrastructure 
impacts that may result from these operations, and to permit the use by-right in the 
Enterprise-Light Manufacturing district, which is a part of the City widely considered to be 
appropriate for production and distribution of these goods. 

Implementation of specific proposals for planned community facilities: 

This amendment does not specifically implement plans for any new community facilities.  
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David White, AICP, Director 
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Jay Appleton, GIS Manager 
Scott Gustin, AICP, Principal Planner 
Mary O’Neil, AICP, Principal Planner 
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Elsie Tillotson, Department Secretary 

Anita Wade, Zoning Clerk 
 

 
TO:    Planning Commission 

FROM:   Meagan Tuttle, Comprehensive Planner  

DATE:   January 5, 2017 

RE:   Proposed ZA-17-08: Food & Beverage Processing- Updated 

 

 
Purpose 

At its August 9, 2016 meeting, Planning Commission considered the request by Justin Heilenbach (of 

Citizen Cider) to: 

1. eliminate the present prohibition of café’s accessory to microbreweries in the E-LM zone 

2. pursue the creation of a new “craft beverage production” category in Appendix A- Use Table of 

the CDO 

Planning Commission Discussion 

The Planning Commission voted to move ahead with both items and requested amendment language 

prior to warning for a public hearing. At its October 12, 2016 meeting, staff provided language for a 

proposed “Craft Beverage Operation” use, to replace the definitions for “Micro-Brewery” and “Winery” and 

to replace the Micro-Brewery/Winery category in Appendix A- Use Table (see below chart of uses and 

zoning districts). The only change to zoning districts in which the new use would have been permitted was 

to eliminate Footnote 19, which prohibited accessory café’s in the E-LM zone.  

 

The Commission asked staff to look into the proposed amendment more closely, as there were some 

concerns with the 25,000 barrel/year production limit associated with the proposed “Craft Beverage 

Operation” use, and the 2,000 sq.ft. limit on the size of accessory café’s. The Commission felt that it was 

appropriate to allow craft beverage production in the E-LM zone, with little limit on the size of the 

operation, but to consider ways to limit the size and potential impacts in other zones. Additionally, the 

Commission felt that it was appropriate to consider the evolving nature of craft beverage operations when 

considering accessory uses.  

 

Evaluation of Current CDO 

In response to the Commission’s feedback, staff evaluated a number of uses currently defined and 

included in Appendix A- Use Table, and looked at the regulations for accessory uses in Section 5.1.1 (g) 3.  

 

Related uses evaluated include Food Processing, Bakery-Wholesale, Manufacturing- Tour Oriented, 

Breweries, and Wineries. The chart on the following page summarizes the definition of and zoning districts 

in which each of these uses are permitted. While there is significant overlap in the types of activities 

defined by each of these uses, there is not consistency in where the uses are permitted.   
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Use/Definition D DW DT BST NMU NAC NAC-RC E-AE E-LM 

Food Processing 

The preparation and packaging of 

food products for sale. Including but 

not limited to bakeries and dairies. 

N N CU CU CU CU CU CU Y 

Bakery-Wholesale 

A bakery in which there is permitted 

the production and/or wholesaling 

of baked goods, but where over-the-

counter or other retail dispensing of 

baked goods shall be limited to an 

accessory function. 

Y Y CU CU N Y Y Y Y 

Manufacturing-Tour Oriented 

A manufacturing and/or processing 

establishment in which public tours 

are accommodated and 

incorporated into the facility’s 

ordinary operations and may include 

the accessory retail sale of products 

or goods produced on the premise. 

N CU N CU N N CU CU CU 

Micro-Brewery/Winery 

Micro-Brewery: A facility for the 

production and packaging of 

beer….for distribution, retail, or 

wholesale, on or off premise, with a 

capacity of not more than 15,000 

barrels per year. 

Winery: A processing plant used for 

the commercial purpose of 

processing grapes….includes 

wholesale sales, crushing, 

fermenting, bending, aging, storage, 

bottling, administrative office 

functions for the winery and 

warehousing. Retail sales and tasting 

facilities of wine and related 

promotional items may be permitted 

as part of the winery operations. 

Y Y Y Y CU Y Y CU Y19 

Craft Beverage Operation (as 

proposed by P&Z Staff in Oct) 

A facility for the production and 

packaging of beer, wine, cider, 

spirits, and other beverages 

(including non-alcoholic) for 

distribution, retail, or wholesale, on 

or off premises, not to exceed 25,000 

barrels per year. A craft beverage 

facility may contain accessory cafes 

and tasting amenities. 

Y Y Y Y CU Y Y CU Y 

Footnote 19: Cafes not permitted as an accessory use. Retail sales and tasting are permitted as an accessory use. 
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Regarding accessory uses, Section 5.1.1. (g) 3 of the Comprehensive Development Ordinance indicates 

that any use may be accessory to a principal use, as long as it meets a number of criteria; pertinent criteria 

to the Commission’s discussion of this proposed amendment include: 

 the accessory use is subordinate and customarily incidental to the principal use 

 the accessory use is reasonably necessary to the conduct of the principal use 

 Except for home occupations, no accessory use, or combination of accessory uses, shall occupy 

more than twenty-five (25%) percent of the total gross area dedicated to the principal use. 

Furthermore, Section 3.5.6 (a) Conditional Use Review Standards affords a more thorough review of a 

proposed development to ensure that there will not be undue adverse impacts on available public 

services, the character of an area, the transportation system, or the generation of significant nuisances.  

 

Food & Beverage Processing 

In order to achieve the Planning Commission’s intent, respond to Mr. Heilenbach’s original request, and 

for flexibility for future/other “craft” production industries, staff offers an alternative recommendation for 

the Commission to consider. This recommendation is to: 

 

 Replace current definitions for Food Processing, Bakery-Wholesale, Distillery, Micro-Brewery, and 

Winery with a definition for “Food & Beverage Processing.”  

 Eliminate Bakery-Wholesale and Micro-Brewery/Winery and Food Processing from Appendix A- 

Use Table, and add “Food & Beverage Processing” and the associated districts in which it is a 

permitted use. 

o Permit Food & Beverage Processing by right in the E-LM district, and as a conditional use 

in the Downtown and Neighborhood Mixed Use districts (except in the Public Trust), and 

in the Enterprise-Agricultural district.  

o Replace Footnote 19 in Appendix A with a 25,000 sq.ft. limit on facilities for this use in the 

Downtown, Downtown-Waterfront, Downtown Transition, Neighborhood Mixed Use and 

Neighborhood Activity Center districts in order to limit potential impacts from these 

businesses. 

 Rely on Section 5.1.1. (g) 3 to consider an appropriate range of incidental retail, food service, 

educational, training, office, etc. uses that may commonly be accessory to these businesses, now 

and in the future, without specifically spelling out each accessory use in the ordinance. Rely on 

Section 3.5.6 (a) for conditional use standards to mitigate nuisance impacts related to the use.  

See attached for specific changes to the Comprehensive Development Ordinance Section 13.1.2 

Definitions and Appendix A- Use Table to incorporate these recommendations.  
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Burlington Comprehensive Development Ordinance 
PROPOSED: ZA-17-08- Food and Beverage Processing 

Updated January 5, 2017 

 

Changes shown (underline to be added, strike out to be deleted) are proposed changes to the Burlington 

Comprehensive Development Ordinance. 

 

Purpose: This amendment is to revised the CDO to include one definition for uses related to the 

production/processing of food and beverages, and to create more consistency in terms of the zoning 

districts throughout the City in which these uses are permitted.  

 

Article 13: Definitions 
 

Sec. 13.1.2 Definitions.  [All other definitions not referenced below remain unchanged.] 

 

Bakery: An establishment primarily used for the preparation and retail sale of bread, cake, cupcakes, 

confections and other similar baked pastries. Such uses may include incidental food service.  

 

(a) Retail: An establishment primarily engaged in the retail sale of baked products. The products may 

be prepared either on or off site. Such use may include incidental food service. 

(b)(a) Wholesale: A bakery in which there is permitted the production and/or wholesaling of baked 

goods, but where over-the-counter or other retail dispensing of baked goods shall be limited to 

an accessory function.  

 

Distillery:  An establishment for distilling (the evaporation and subsequent collection of liquid by means 

of condensation), especially for distilling alcoholic liquors.  

 

Food Processing: The preparation and packaging of food products for sale. Including but not limited to 

bakeries and dairies.  

 

Food and Beverage Processing: The preparation and packaging of food and/or beverage (including 

alcoholic and non-alcoholic) products for distribution and/or wholesale or retail sales, on or off premise, 

excluding restaurants and cafes except as an accessory use. 

 

Microbrewery: A facility for the production and packaging of beer or similar fermented malt beverages 

containing not less than one percent nor more than eight percent alcohol by volume at 60 degrees 

Fahrenheit (if such a beverage has an alcohol content of more than six percent and not more than eight 

percent and has a terminal specific gravity of less than 1.009, it shall be deemed a spirit and not a malt 

beverage), for distribution, retail, or wholesale, on or off premise, with a capacity of not more than 15,000 

barrels per year. 

 

Winery: A processing plant used for the commercial purpose of processing grapes, other fruit products, 

or vegetables to produce wine or similar non-distilled spirits. Such commercial use includes wholesale 

sales, crushing, fermenting, blending, aging, storage, bottling, administrative office functions for winery 

and warehousing. Retail sales and tasting facilities of wine and related promotional items may be 

permitted as part of the winery operations.  
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Appendix A-Use Table – All Zoning Districts 

ZA-17-08 Proposed Appendix A- Use Table Changes  November 4, 2016  p. 1 of 1 

 
Urban 

Reserve 
Recreation, Conservation & Open 

Space 
Institutional Residential Downtown Mixed Use Neighborhood Mixed Use Enterprise 

USES UR RCO - A RCO - RG RCO - C I RL/W RM/W RH D DW DW-PT16 DT BST NMU NAC 
NAC- 
RC 

E-AE E-LM 

Micro-Brewery/Winery  N N N N N N N N Y Y N Y Y CU Y Y CU Y19 

Food Processing N N N N N N N N N N N CU CU CU CU CU CU Y 

Bakery - Wholesale N N N N N N N N Y Y N CU CU N Y Y Y Y 

Food & Beverage 
Processing 

N N N N N N N N CU19 CU19 N CU19 CU CU19 CU19 CU CU Y 

 
1. Residential uses are not permitted except only as an accessory use to an agricultural use. 
2. Duplexes may be constructed, or a single unit may be converted into a duplex, on lots existing as of January 1, 2007 and which meet the minimum lot  

size of 10,000 square feet. 
3. Duplexes shall only be allowed as a result of a conversion of an existing single family home.  New duplexes are prohibited. 
4. No more than 5 rooms permitted to be let in any district where bed and breakfast is a conditional use. No more than 3 rooms permitted to be let in the  

RL district. 
5. An existing fraternity, sorority, or other institutional use may be converted to dormitory use subject to conditional use approval by the DRB. 
6. Must be owner-occupied. 
7. Must be located on a major street. 
8. Small daycares in the RCO zones shall be conditional use and shall only be allowed as part of small museums and shall constitute less than 50% of  

the gross floor area of the museum.   
9. Automobile sales not permitted other than as a separate principal use subject to obtaining a separate zoning permit. 
10. Exterior storage and display not permitted. 
11. All repairs must be contained within an enclosed structure. 
12. No fuel pumps shall be allowed other than as a separate principal use subject to obtaining a separate zoning permit. 
13. Permitted hours of operation 5:30 a.m. to 11:00 p.m. 
14. Such uses not to exceed ten thousand (10,000) square feet per establishment. 
15. Excludes storage of uncured hides, explosives, and oil and gas products. 
16. See Sec.4.4.1(d) 2 for more explicit language regarding permitted and conditional uses in the Downtown Waterfront – Public Trust District. 
17. Allowed only as an accessory use. 
18. A permitted use in the Shelburne Rd Plaza and Ethan Allen Shopping Center. 
19. Cafes not permitted as an accessory use. Retail sales and tasting are permitted as an accessory use. Facilities limited to no more than 25,000 square 

feet. 
20. Accepted agricultural and silvicultural practices, including the construction of farm structures, as those practices are defined by the secretary of 

agriculture, food and markets or the commissioner of forests, parks and recreation, respectively, under 10 VSA §1021(f) and 1259(f) and 6 VSA §4810  
are exempt from regulation under local zoning. 

21. See Sec. 4.4.7 (c) for specific allowances and restrictions regarding uses in the Urban Reserve District. 
22. See Sec. 4.4.5 (d) 6 for specific allowances and restrictions regarding Neighborhood Commercial Uses in Residential districts. 
23. Allowed only on properties with frontage on Pine Street. 
24. Such uses shall not exceed 4,000 square feet in size. 
25. Dormitories are only allowed on properties contiguous to a school existing as of January 1, 2010. 
26. The mixed uses shall be limited to those that are either permitted, conditional, or pre-existing nonconforming in the zoning district.   
27. Performing arts centers in the ELM zone shall be limited to a total of 5,000 square feet in size and to properties with frontage on Pine Street.  Performing arts centers may contain accessory space for  preparation and serving food and beverages,  

including alcohol, provided this accessory space comprises less than 50% of the entire establishment. 
28. Grocery Stores up to but not to exceed 30,000 square feet may be permitted subject to conditional use approval by the DRB in that portion of the Enterprise-Light Manufacturing District between Flynn and Home Avenue. 

Legend: 
Y Permitted Use in this district 

CU Conditional Use in this district 

N Use not permitted in this district 

  

Abbreviation Zoning District 
RCO – A RCO - Agriculture 

RCO – RG RCO – Recreation/Greenspace 

RCO – C RCO - Conservation 

I Institutional 

RL/W Residential Low Density, Waterfront Residential Low Density 

RM/W Residential Medium Density, Waterfront Residential Medium Density 

RH Residential High Density 

D Downtown 

DW Downtown Waterfront 

DT Downtown Transition 

BST Battery Street Transition 

NMU Neighborhood Mixed Use 

NAC Neighborhood Activity Center 

NAC-RC NAC – Riverside Corridor 

E-AE Enterprise – Agricultural Processing and Energy 

E-LM Enterprise – Light Manufacturing 
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vacant, Department Secretary 

 

 

TO:  Planning Commission 

FROM: Scott Gustin 

DATE: December 12, 2016 

RE:  Green Roofs & Lot Coverage 

 

 

At its December 1, 2016 meeting, the Planning Commission Ordinance Committee continued its 

discussion of the request by UVM Medical Center to amend the CDO to specifically address lot 

coverage calculations relative to green roofs.  The Medical Center made the request so that there 

are clear guidelines as to exactly what amounts to lot coverage and what does not concerning green 

roofs.  The Medical Center has a handful of green roofs, including the partially at-grade radiation 

oncology green roof wherein the DRB declined to make a determination relative to lot coverage 

due to a lack of guidelines in the CDO. 

 

The Committee’s discussions identified three tiers: 1) at-grade green roofs, 2) partially at-grade 

green roofs, and 3) above-grade green roofs.  Following discussion and related research as to how 

other municipalities regulate green roofs relative to lot coverage, the Committee voted 3-0-0 to 

recommend to the full Planning Commission that above-grade green roofs count as lot coverage 

and that at-grade green roofs be counted as open space.  For those green roofs that are partially at-

grade and partially above-grade, the same principal would apply: At-grade portions would count as 

open space, and above-grade portions would count as lot coverage.   

 

Proposed Ordinance Language: 

Sec. 5.2.3, Lot Coverage Requirements 

(b) Exceptions to Lot Coverage 

 

(1) – (8) as written.   

(9) For the purposes of lot coverage calculations, at-grade green roofs shall be counted as open 

space, above-grade green roofs shall be counted as lot coverage.  Partially at-grade green roofs 

will be counted as open space for the portion at-grade, and above-grade portions will count as 

lot coverage. 
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Burlington Planning Commission Report 

Municipal Bylaw Amendment 

DRAFT 
 

ZA-17-10 Green Roof Lot Coverage 
 

This report is submitted in accordance with the provisions of 24 V.S.A. §4441(c). 

 

Explanation of the proposed bylaw, amendment, or repeal and statement of purpose: 

 

The purpose of this proposed amendment is to create clear guidelines for how lot coverage is 

calculated on sites with buildings which are constructed with a green roof. At-grade green 

roofs will be counted as open space, above-grade green roofs count as lot coverage, and 

partially at/above grade green roofs will be counted as open space for the portion at-grade, 

and as lot coverage for the portion above-grade.   

 

Conformity with and furtherance of the goals and policies contained in the municipal 

development plan, including the availability of safe and affordable housing: 

This proposed amendment does not impact the goals and policies related to the provision of 

safe and affordable housing contained within the Municipal Development Plan. 

 

Compatibility with the proposed future land uses and densities of the municipal development 

plan: 

This proposed amendment clarifies how lot coverage is calculated for green roofs and is 

largely administrative. It is compatible with proposed future land uses and densities contained 

within the Municipal Development Plan in that it preserves existing lot coverage as defined in 

the Burlington Comprehensive Development Ordinance, and does not increase the allowable 

lot coverage for buildings which are constructed with green roofs when those buildings are 

above grade. Only those portions of buildings with green roofs at-grade are considered open 

space.  

 

Implementation of specific proposals for planned community facilities: 

 

This proposed amendment does not implement a plan for community facilities. 
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Burlington Planning Commission Report 

Municipal Bylaw Amendment 
Revised per Ordinance Committee Changes 

 
ZA-17-05 – Permit Conversion of Former Single-Family Use  

Back to Single-Family Use 
 

This report is submitted in accordance with the provisions of 24 V.S.A. §4441(c). 
 
Explanation of the proposed bylaw, amendment, or repeal and statement of purpose: 
 
The purpose of this amendment is to permit the reconversion of single-family detached dwellings back to 
single-family uses in the Downtown, Downtown Transition, Battery Street Transition, neighborhood mixed 
use, and high density residential zones. Presently, single-family uses are not permitted in these districts 
in order to foster higher intensity development within these higher density zones. However, there are 
cases in which single-family detached dwellings have been converted to non-residential or multi-family 
uses, and the current owner wishes to reconvert to a single-family use. This amendment would allow for 
such a property to be reconverted to a single-family use as long as the building was originally constructed 
for that purpose. This change is consistent with existing provisions in Sec. 4.4.5 D 6 A, which allows 
neighborhood commercial uses within a building originally designed and constructed for such a purpose, 
regardless of its present use.  

Conformity with and furtherance of the goals and policies contained in the municipal 
development plan, including the availability of safe and affordable housing: 

This amendment conforms with and advances the goals and policies contained in the City’s municipal 
development plan, including the availability of safe and affordable housing. Specifically, this amendment 
is consistent with the policy to encourage the reversion of single family occupancy of properties, 
especially in areas with high concentrations of student rental housing, which have been converted into 
multi-unit dwellings. 

Compatibility with the proposed future land uses and densities of the municipal 
development plan: 

This amendment is compatible with proposed future land uses and densities. While these zoning districts 
will not permit the development of new single-family homes, which would be incompatible with the 
proposed scale and density of these areas of the City, the ability to reinstate single-family uses in 
structures originally built for that purpose does not prevent a majority of the properties in these zoning 
districts to be developed or redeveloped according to the land uses and densities identified by the 
Municipal Development Plan.  

Implementation of specific proposals for planned community facilities: 

This amendment does not specifically implement plans for any new community facilities.  
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Appendix A-Use Table—All Zoning Districts 

 

Proposed ZA-17-05 changes per Council Ordinance Committee  

 
Urban 

Reserve 
Recreation, Conservation & Open 

Space 
Institutional Residential Downtown Mixed Use 

Neighborhood Mixed 
Use 

Enterprise 

USES UR RCO - A RCO - RG RCO - C I RL/W RM/W RH D DW DW-PT16 DT BST NMU NAC NAC- RC E-AE E-LM 

RESIDENTIAL  UR RCO – A1 RCO - RG RCO - C I RL/W RM/W RH D DW DW-PT16 DT BST NMU NAC NAC- RC  E-AE E-LM 

Single Detached 
Dwelling 

N N 1 N N Y Y Y N29 N29 N N N29 N29 N29 N29 N29 N N 

******** ***** ***** ***** ***** ***** ***** ***** ***** ***** **** ***** **** ***** ***** ***** ***** ***** ***** 

 
 

1. –   28. As written. 
29.  New single detached dwellings are not permitted. However, a pre-existing single detached dwelling may be reverted to a single-family use regardless of its present use 
if the building was originally designed and constructed for that purpose. 
 
 
LEGEND: As written. 
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Burlington Planning Commission Report 

Municipal Bylaw Amendment 
 

ZA-17-02 – Family Daycare Exemptions & Preschools 
 

This report is submitted in accordance with the provisions of 24 V.S.A. §4441(c). 
 
Explanation of the proposed bylaw, amendment, or repeal and statement of purpose: 
 

The purpose of this proposed amendment is to align the definition of Daycare to be consistent with 
state regulatory review; to assure exemption from zoning requirements as noted, and to affirmatively 
distinguish daycare use from home occupations. 

 

Conformity with and furtherance of the goals and policies contained in the municipal 
development plan, including the availability of safe and affordable housing: 

This amendment conforms with and advances the the goals and policies contained in the City’s 
municipal development plan. In particular this amendment helps to ensure the provision of small family 
daycare options within the city. 

 

Compatibility with the proposed future land uses and densities of the municipal 
development plan: 

This amendment does not have an impact on the goals and policies for future land use and density 
contained in the City’s Municipal Development Plan, and helps to ensure the provision of small family 
daycare options within the city to support the city’s families and economy. 

 

Implementation of specific proposals for planned community facilities: 

This amendment does not specifically implement plans for any new community facilities.  
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Article 3:  Applications, Permits and Project Reviews 

Section 3.1.2 Zoning Permit Required 

(a) – (b) as written 

(c) Exemptions:  
The following shall be exempt from the requirements of this Ordinance and shall not be 

required to obtain a zoning permit:  

 

1-9 as written 

 

10.  Family day care homes.  

 

 

Article 5:  Citywide General Regulations 

Sec. 5.4.1 Small and Large Day Care Centers and Small and Large Preschools 

In addition to the provisions of Art 3, Part 5 for conditional uses, and applicable site and 

design review standards in Art 6, the following additional regulations shall be applicable to 

an application involving a small day care center, large day care center, small preschool, or 

large preschool where such uses are treated as conditional uses pursuant to Appendix A – 

Use Table:  

(a) No playground equipment shall be located within the front yard; 

(b) No more than twenty (20) full-time children are served; [Reserved] 

(c) The site plan review shall insure adequate and safe drop-off and pickup space is provided 

and that traffic problems are not created; 

(d) Any additions, signage, or site improvements shall be residential in character; 

(e) The facility shall be licensed or registerd by the State of Vermont; 

(f) No more than one residential unit may be converted for the creation of a single small day 

care center, large day care center, small preschool, or large preschool. Such a conversion 

shall be exempt from the requirements of Article 9, Part 2- Housing Replacement; and, 

(g) The neighborhood is not overburdened with other small day care centers, large day care 

centers, small preschools, or large preschools.  

 

Article 13:  Definitions 

Day Care Center: (See Article 5 for specific provisions.) 

(a) Family Day Care Home: A state-registered or licensed daycare facility serving up to 

six (6) pre-school plu four (4) school-ageed children.  A family day care shall be 

considered by right to constitute a permitted accessory use to single detached dwellings.  

For the purposes of this ordinance, family day care home shall have the same meaning 

as that set forth in 24 V.S.A. sec. 4412 (5). 
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(b) Small Day Care Center: A state-registered or licensed daycare facility serving no 

more than twenty (20) full-time children in total.  

(c)  Large Day Care Center: A state-licensed facility providing day care services for 

more than twenty (20) full-time children.  

 

School:  The academic space and accessory uses for the teaching of children or adults. 

(a) Primary: elementary school, inclusive of grades K-8. 

(b) Secondary: a high school and/or vocational center for attendance after 

elementary/primary school, granting a high school diploma for levels of education 

inclusive of grades 9-12. 

(c) Post-Secondary: after high school, including colleges, community colleges, 

universities, or continuing education. 

(d) Trade or Professional: a school that offers instruction in skilled trades.  

(e) Small Preschool: a school providing educational services for children from 3 years of 

age until their admission to first grade and that may include kindergarten, serving no 

more than twenty (20) full-time children in total. 

(f) Large Preschool: a school providing educational services for children from 3 years of 

age until their admission to first grade and that may include kindergarten, for more than 

twenty (20) full-time children. 

 

 

 

See also the attached ZA-17-02 Appendix A - Use Table  
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Urban 

Reserve 
Recreation, Conservation & Open 

Space 
Institutional Residential Downtown Mixed Use Neighborhood Mixed Use Enterprise 

USES UR RCO - A RCO - RG RCO - C I RL/W RM/W RH D DW DW-PT16 DT BST NMU NAC 
NAC- 
RC 

E-AE E-LM 

NON-RESIDENTIAL USES UR21 RCO - A RCO - RG RCO - C I RL/W RM RH D DW DW-PT16 DT BST NMU NAC 
NAC- 
RC 

E-AE E-LM 

                   

Daycare - Large 
(Over 20 children) 

(see Sec.5.4.1) 
N N N N CU CU13 CU13 CU13 Y Y N CU CU Y Y Y N CU17 

Daycare - Small 
(up to 7-20 children) 

(See Sec.5.4.1) 
N CU8 CU8 CU8 CU CU13 CU13 CU13 Y Y N CU CU Y Y Y CU CU17 

Daycare -– Family Home  
(6 children or less) 

N N N N Y Y Y Y Y Y N Y Y Y Y Y N N 

                   

School - Post-Secondary 
&Community College 

N N Y N CU N CU CU CU N N CU CU CU CU CU N N 

School – Preschool Large 
(over 20 children) 
(see Sec.5.4.1) 

N N N N CU CU13 CU13 CU13 Y Y N CU CU Y Y Y N CU17 

School – Preschool Small 
(up to 20 children) 

(see Sec.5.4.1) 
N CU8 CU8 CU8 CU CU13 CU13 CU13 Y Y N CU CU Y Y Y CU CU17 

School - Primary  N N N N CU CU CU CU CU N N CU N CU CU CU N N 

School - Secondary N N N N CU CU CU CU CU N N CU N CU CU CU N N 

School, -Trade, or 
Professional 

N N N N CU N N N Y N N CU CU CU N N N CU 

 
1-7 remain unchanged 

 
8. Small daycares centers and small preschools in the RCO zones shall be conditional use and shall only be allowed as part of small museums, and shall constitute less than 50% of the gross floor area of the museum.   
 
9-28 remain unchanged 

Legend: 
Y Permitted Use in this district 

CU Conditional Use in this district 

N Use not permitted in this district 

  

Abbreviation Zoning District 
RCO – A RCO - Agriculture 

RCO – RG RCO – Recreation/Greenspace 

RCO – C RCO - Conservation 

I Institutional 

RL/W Residential Low Density, Waterfront Residential Low Density 

RM/W Residential Medium Density, Waterfront Residential Medium Density 

RH Residential High Density 

D Downtown 

DW Downtown Waterfront 

DT Downtown Transition 

BST Battery Street Transition 

NMU Neighborhood Mixed Use 

NAC Neighborhood Activity Center 

NAC-RC NAC – Riverside Corridor 

E-AE Enterprise – Agricultural Processing and Energy 

E-LM Enterprise – Light Manufacturing 
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Burlington Planning Commission 
Tuesday, December 13, 2016, 6:30 P.M. 

Conference Room 12, City Hall, 149 Church Street 

DRAFT Minutes 
 
   Present: A. Montroll, B. Baker,Y. Bradley, A. Friend, E. Lee, H. Roen, J.Wallace-Brodeur 
   Staff: D. White, M. Tuttle, L. Brelsford 

I. Agenda 

Called to order at 6:33 p.m. No changes made to agenda. 

II. Public Forum  

No members of public spoke. 

III. Report of the Chair 

No report offered. 
IV. Report of the Director 

Cambrian Rise plans were submitted on November 23, 2016. We anticipate an application soon for Burlington 
Town Centre. We are wrapping up the Great Streets and Park presentations. 

V. 2017 Meeting Calendar  

The joint meeting scheduled for January 31, 2017 has been cancelled; special meeting to be called in March. 
Otherwise calendar was unchanged from agenda packet.  

The Commission unanimously approved a motion by J. Wallace-Brodeur, second by A Friend, to accept the 
2017 meeting calendar without the January 31 meeting. 

VI. Presentation: Great Streets Initiative 6:39 p.m. 

M. Tuttle gave Great Streets Initiative presentation which included plans for Main Street and City Hall Park.  

E. Lee asked about public restrooms in City Hall Park. 

M. Tuttle replied that restrooms would be located on perimeter of park. A type of restroom “Portland Loo” is a 

possibility. Also trailer type portable restrooms called “Crowd Pleasers” for larger events would be an option. 

H. Roen commented that he is pleased about the improvements to soil and park. He questions need for coffee 

kiosk as there are many coffee shops nearby. Likes the sweeping walkway and the large expanse of green area. 

J. Wallace-Brodeur noted differences in amount of green space presented in 2012 vs. 2016 plans. 

A. Montroll: City Hall Park has had many incarnations over the decades. It is likely these changes will be 

changed again in 30 years. How likely is implementation of the Main Street changes? 

M. Tuttle: There is currently TIF funding for the section of Main St from Church St. to Pine St. 

A. Montroll: Where would the fountain (circa 1901) currently in park be re-located? 

Note: times given are 

approximate unless 

otherwise noted. 
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D. White: Not sure. 

B. Baker: How to address public safety, particularly at night? 

M. Tuttle: Increased lighting throughout park, perhaps incorporated into fountain.  

D. White: The coffee kiosk would offer a set of “eyes” on the park as well. It would be a constant presence and 

draw people to the park. Also, increased open space offers safety through visual transparency. Having a large 

open space for children to play also deters certain behavior.  

J. Wallace-Brodeur: What about the platform structure at the bottom of the stairs? 

M. Tuttle: That is a flexible performance space, the stairs can act as seating if performances are facing City Hall, 

or facing towards the open green space. 

J. Wallace-Brodeur: I like the play space, we should keep fountain clean enough for children to play in. I also 

question the viability of a coffee kiosk. 

Y. Bradley: The kiosk and fountain offer focal points to draw people to the park. Kids need a large green space 

for playing. The back steps to City Hall could curve around on sides to eliminate dead space. 

A. Friend: I don’t find City Hall park scary. 

E. Lee: What about RiRa’s renting out space in the park? 

D. White: This isn’t incorporated in the current plan. 

A. Montroll: Ben & Jerry’s were unable to have seating in park due to language in the park deed. 

M. Tuttle: Licensing vs. leasing issues will allow for food carts and a kiosk like the one on Church St. 

E. Lee: The decking used along Main Street should be made of sustainable materials, not Ipe. 

J. Wallace-Brodeur: What about parking meters? 

M. Tuttle: The parking meters will be between bike lane and street to act as buffer for cars opening their doors 

without hitting bicyclists. Single meters (instead of parking kiosks) are preferred. 

VII. Presentation: CLC Plan for City Hall Park  

Carolyn Bates gave a presentation regarding City Hall Park. 

Barbara McGrew: Supports keeping fountain. Doesn’t like more open space. Need more police. 

Lynn Martin: This should be a sanctuary in the city. Funding must provide good maintenance. 

Charlie Messing: Bathrooms are of the upmost importance. Also more eyes on the park. 

A Montroll: Who approves the final plans? 

D. White: DRB will approve plan for Park after a few interim steps. 

M. Tuttle: We are still gathering public feedback and then will refine concept plan, possibly by February. City 
Council and DPW will have to approve the changes to Main Street. 

VIII. Proposed CDO Amendment ZA-17-09 Major Impact Review 

David White discussed changes to this amendment that were made by the City Council Ordinance Committee. 
The amendment has expired due to being more than one year since it was sent to Council by the Commission. 
If still interested in considering, need to reintroduce it through the process. 

The Commission unanimously approved a motion by B Baker, second by Y Bradley, to warn the proposed 
amendment for public hearing and approve the Municipal Bylaw Amendment Report.  
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IX. Regional Energy Plan Mapping   

H Roen: Committee met and discussed that this exercise is more oriented to rural municipalities. Map and 

notes provided in memo drafted by M Tuttle recognizes urban character and recommends moving these 

comments forward. 

J. Wallace-Brodeur: Memo is a good summarization of the LRPC’s conversation. Glad we’re committed to solar 

energy generation, but need to recognize opportunities. 

M. Tuttle: Memo recognizes ground mounted solar panels are too restrictive for city, and that roof-top panels 

are more appropriate. 

The Commission unanimously approved a motion by H Roen, second by J Wallace-Brodeur, to send the memo 

and map to the CCRPC for consideration.  

X. Committee Reports 8:06 p.m. 

A Friend: Ordinance Committee looking at green roofs and lot coverage percentages – considered how to treat 

at grade, partial grade, above grade roofs. Sending a recommendation to the Commission. 

 
XI. Commissioner Items 

No items. 
XII. Minutes & Communications 

The Commission unanimously approed a motion by H Roen, second by J Wallace-Brodeur, to accept the 

minutes of November 9, 2016 meeting and a communication.  

XIII. Adjourn  

The commission unanimously approved a motion by A Friend, second by B. Baker, to adjourn the meeting at 

8:08pm. 
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