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Burlington Planning Commission 
Tuesday, June 13, 2017, 6:30 P.M. 

Conference Room 12, City Hall, 149 Church Street 

AGENDA 

I. Agenda

II. Public Forum- Time Certain 6:30 p.m.

III. Report of the Chair

IV. Report of the Director

V. DRAFT Planning Commission Annual Report FY 2017 (10 min) 

The Planning Commission will review the draft FY 2017 Annual Report of its activities and either recommend 
changes to staff or approve its delivery to City Council president. The Planning Commission chair will provide a 
presentation on this report to Council this summer. The draft report is included in the agenda packet on pages

3-13.

VI. Regional Energy Plan Comments (15 min) 

The Long Range Planning Committee met to discuss the most recent Municipal Energy Data Guides and 
preferred sites for renewable energy generation as part of the CCRPC’s Regional Energy Plan development. A 
memo containing comments from the LRPC including P&Z and the Burlington Electric Department staff will be 
provided at the meeting. Additional information about the Regional Energy Plan process can be found at: 
http://www.ccrpcvt.org/our-work/our-plans/regional-energy-plan/

VII. Proposed CDO Amendment: Replacement Mobile Home (5 min) 

The Planning Commission will discuss a proposed amendment to the Burlington CDO, recommended by its 
Ordinance Committee, to modify the reference to Conditional Use review requirements for mobile homes to 
apply to new and expanded mobile home parks, but not replacement mobile homes. Information related to this 

proposed amendment is included in the agenda packet on pages 14-15.

VIII. Proposed CDO Amendments: Retaining Walls (10 min) 
The Planning Commission will discuss a proposed amendment to the Burlington CDO, recommended by its 
Ordinance Committee, to add provisions regarding the regulation of retaining walls. Information related to this 
proposed amendment is included in the agenda packet on pages 16-18.

IX. Permit Reform Study- Historic Buildings (20 min) 

Staff will provide an update on a supplemental review conducted as part of the Permit Reform process 
regarding the permitting process for and codes affecting historic buildings. 

Note: times given are 

approximate unless 

otherwise noted. 

http://www.burlingtonvt.gov/pz
http://www.ccrpcvt.org/our-work/our-plans/regional-energy-plan/


Burlington Planning Commission Agenda p. 2

Tuesday, June 13, 2017 

X. Committee Reports

XI. Commissioner Items- Next meeting is Tuesday, June 27, 2017 @ 6:30 pm in Conference Room 12 

XII. Minutes & Communications

The Commission will review and approve the minutes of the May 23, 2017 meeting, enclosed on pages 19-21 

of the agenda packet, and a communication on pages 22-33 of the agenda packet.

XIII. Adjourn 
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To:   Jane Knodell, Council President 

   Burlington City Council 

   Mayor Miro Weinberger 

From:  Andrew Montroll, Chair, Burlington Planning Commission  

DATE:  June 13, 2017 

RE:  Annual Report of the Burlington Planning Commission, Fiscal Year 2017 (July 1, 2016-June 30, 2017) 

 

 

 

Please see the enclosed FY 2017 Annual Report of the Burlington Planning Commission. This year, the Planning 

Commission advanced many projects, through its own work and its oversight of the work of the Planning & 

Zoning Department, to advance projects that shape and implement planBTV—the City’s Municipal Development 

Plan.   

 

Thank you for your attention to the work of the Planning Commission. Please feel free to contact me with any 

questions. The Commission looks forward to our continued collaboration and progress on these and many other 

matters facing the City.  

 

 

 

_________________________________________________   _____________________________________________________ 

   Andrew Montroll, Chair            Emily Lee 

 

 

 

_________________________________________________   _____________________________________________________ 

   Bruce Baker, Vice Chair             Harris Roen 

 

 

 

_________________________________________________   _____________________________________________________ 

   Yves Bradley               Jennifer Wallace-Brodeur 

 

 

 

_________________________________________________   _____________________________________________________ 

   Alexander Friend               Eamon Dunn, Youth Member 

http://www.burlingtonvt.gov/pz
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The Planning Commission 
dedicates a tremendous 
amount of time to creating 
and implementing planBTV, 
our Municipal Development Plan.

3
STANDING 

COMMITTEES 
MEET MONTHLY

1
JOINT PC/COUNCIL 

COMMITTEE- PLANBTV 
DOWNTOWN CODE

45
PARTICIPATED IN 45 PC, 

COMMITTEE, SPECIAL 
MEETINGS IN FY 2017

MAJOR ACTIVITIES IN FY 2017, INCLUDED:

implementing planBTV: 
planBTV Downtown Code
Joint Council & Commission Committee 
continued to develop a draft code. 

implementing planBTV: 
CDO Amendments
Provided recommendations on 19 CDO 
amendments; reviewed several others. 
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OVERVIEW

Planning Commission Membership 

The Planning Commission is composed of seven Commissioners, appointed to staggered terms 
of four years. This year, the Commission also welcomed a Youth Commissioner, Eamon Dunn, a 
freshman at Burlington High School. Each Commissioner participates on at least one Standing 
Committee, and some Commissioners also participate on ad-hoc committees established to 
facilitate special projects. The FY 2017 membership of the Planning Commission and participation 
in Committees is listed below; a record of attendance for the full Commission meetings is included in 
Appendix A. 

Andy Montroll, Chair, Executive Committee, Joint Form-Based Code Committee (Chair)
Bruce Baker, Vice-Chair, Executive Committee, Ordinance Committee
Yves Bradley, Executive Committee
Alexander Friend, Ordinance Committee (Chair)  (Appointed on August 15, 2016 to fill Lee 

Buffinton vacancy)
Emily Lee, Long Range Committee, Joint Form-Based Code Committee
Harris Roen, Long Range Committee (Chair)
Jennifer Wallace-Brodeur, Long Range Committee
Eamon Dunn, Youth Member (Appointed by the Commission March 28, 2017)

Planning Commission Duties

The Burlington Planning Commission facilitates the optimal and sustainable development of 
Burlington’s built and natural environment by engaging the community in long-range, comprehensive 
City-wide land use planning; advising the Mayor and City Council on matters pertaining to land use 
planning and development in general; reviewing and developing land development ordinances for 
approval by the City Council; providing oversight to the Department of Planning & Zoning (DPZ); 
providing comments and feedback, as necessary, to the Chittenden County Regional Planning 
Commission and the Chittenden County Metropolitan Planning Organization; and other functions as 
set forth in 24 V.S.A. §4325. In short, the Planning Commission dedicates a tremendous amount of 
time to creating and implementing planBTV—also known as the Municipal Development Plan—which 
includes specific plans for areas and important issues in the City.

FY 2017 Meetings

Full Commission meetings are held twice monthly, and usually last 1.5 to 2 hours, although 
meetings lasting as long as 3 hours occurred several times this year. The Commission’s Executive 
and Ordinance Committees hold meetings each month, the Long Range Planning Committee 
held two special meetings, and the Joint Form-Based Code Committee held 4 meetings. In total, 
Commissioners participated in 45 meetings to continue its work creating and implementing planBTV- 
the Municipal Development Plan for Burlington. 
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So, what did we do this year?
plan for BTV!

In FY 2017, Commission members continued to advance many projects that carried 
over from FY 2016, and provided input and oversight as the Department’s staff 
participated in several major projects in collaboration with other City Departments.

Long-Range, Comprehensive Planning

planBTV: Parks & Walk/Bike Master Plans
The Planning Commission reviewed and provided comments to City Staff on the Parks, Recreation 
and Waterfront Master Plan and planBTV Walk/Bike. Both of these plans are the first of their kind 
for Burlington—comprehensive, long-range plans to preserve and enhance the City’s recreation 
resources and to build a robust network that will allow Burlington to become the best small city for 
walking and biking. The Planning Commission will review both of these plans again for incorporation 
into the next planBTV- Municipal Development Plan update.

ECOS Regional Energy Plan
The Planning Commission provided input to the CCRPC regarding the Regional Energy Plan, which 
is being prepared to advance the State’s energy plan goals. The Commission provided feedback on 
Burlington’s land use constraints affecting the location of renewable energy generation resources, 
preferred sites for these resources, and pathways for achieving the State of Vermont’s 2050 energy 
targets. Energy targets developed by this process will be incorporated in the next update to planBTV-
Municipal Development Plan. 

Advising the Mayor & City Council

In addition to its recommendations regarding amendments to the City’s Comprehensive Development 
Ordinance, members of the Planning Commission continued to provide recommendations to the City 
Council: 

Joint planBTV Downtown Code (Form-Based Code) Committee
Several Commissioners continued to participate alongside City Council members on the joint 
committee developing Article 14 standards—the form-based code for downtown Burlington. In 
FY 2016, the joint committee had participated in 16 meetings dedicated to the development of 
the code; hosted Lee Einsweiler from The Code Studio for a series of public presentations and 
discussions about Burlington’s code; and had visited the City’s NPA’s for feedback on the most recent 
draft code. In late spring 2016, the Committee’s work had been put on hold as the Commission and 
Council turned their focus to the Downtown Mixed-Use Core Overlay and Burlington Town Center Mall 
Redevelopment project. 

As the Commission’s and Council’s work on those projects reached completion, the joint committee 
reconvened in the spring of 2017. The Committee held 5 meetings in FY 2017 to make final 
refinements to the proposed code, including some changes to reflect lessons learned during the 
creation of the Downtown Mixed-Use Core Overlay and its application to the review of plans for the 
Burlington Town Center redevelopment. It is anticipated that the code will be considered for adoption 
by City Council in early FY 2018.
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Downtown Mixed-Use Core Overlay Zoning Amendment
The Planning Commission dedicated a tremendous amount of time in FY 2016 to meetings regarding 
the proposed Downtown Mixed Use Core Overlay. At its last meeting of June 2016, the Commission 
forwarded the proposed zoning amendment to Council for consideration. At its first meeting in July, 
Commissioners forwarded a memorandum and matrix of Planning Commission and Staff comments 
on a variety of elements of the proposed ordinance. 

City Council’s Ordinance Committee and the full Council met extensively during July and August 
2016 to discuss the proposed amendment and make modifications. In August, the amendment 
was returned to the Planning Commission to review City Council’s changes; following its final 
public hearing in September 2016, City Council voted to approve the amendment conditional upon 
Burlington voters’ approval. The amendment was approved by 53.84% of voters during the November 
8, 2016 election. 

Downtown & Neighborhood Development Area Designations
The Commission endorsed the City’s re-application for these designations to the Vermont Downtown 
Board, and authorized the Department’s continued participation in the Downtown Partnership 
to advance the goals of the Community Reinvestment Agreement for Downtown Burlington. The 
programs provide support for communities and property owners to revitalize downtowns and core 
neighborhoods, and include a range of tools that can be utilized to assist with redevelopment and 
capital projects identified in the City’s adopted plans. 

Land Development Ordinances

The Planning Commission and its Ordinance Committee reviewed and discussed 21 proposed 
amendments to the City’s Comprehensive Development Ordinance (CDO) this year, including several 
that carried over from FY 2016. The Commission recommended 17 of these proposed amendments 
for adoption by City Council, and has public hearings scheduled for 2 additional amendments. 11 of 
these amendments have been adopted by Council and are now in effect. The following is a complete 
list of amendments which have been recommended by the Planning Commission to the City Council 
in FY 2017, and the current status:

ZA-16-11 Enforcement Period of Limitations: The purpose of this amendment is to establish “Section 
2.7.11 Enforcement Period of Limitations,” pursuant to 24 V.S.A. §4454 and this section, pertaining 
to zoning violations which have been known to the City of Burlington for more than 15 years and 
where the City has not taken corrective action to address the violation. This ordinance establishes 
burden of proof, and a process through which properties with use, dimension, structure, function or 
other violations can seek to be “stabilized.” Finally, this amendment removes references to “Bianchi 
controlled situations” in Part 3: Non-Conformities. The Planning Commission voted to recommend 
this to the City Council on September 27, 2016. The amendment has been tabled by the City Council 
Ordinance Committee. 

 ZA-16-12 Rezone Fletcher Place to Residential Medium: The purpose of this amendment is to rezone 
residential properties along Fletcher Place from Institutional to Residential Medium in order to 
promote residential density and uses which are consistent with the existing neighborhood character. 
This amendment was adopted by the City Council on May 15, 2017.  
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ZA-16-13 Subdivision Infrastructure Standards: The purpose of this amendment is incorporate a 
reference to the standards of the City Engineer for public infrastructure improvements, and to correct 
omissions and mistakes from the original transfer of subdivision language from the 1973 Subdivision 
Ordinance to the 2008 Comprehensive Development Ordinance. This amendment was adopted by 
the City Council on August 15, 2016.

ZA-16-14 Downtown Mixed Use Core Overlay: The purpose of this amendment is to establish the 
Downtown Mixed Use Core Overlay district to facilitate the redevelopment of a portion of the former 
Urban Renewal area with higher density mixed-use development and to implement central goals 
and objectives in the 2013 planBTV Downtown & Waterfront Plan. Additionally, the purpose of this 
amendment is to amend the City’s Official Map to include two 60 ft. Rights of Way at St. Paul and 
Pine Streets between Bank and Cherry Streets. Following the Planning Commission’s referral of this 
amendment, the City Council Ordinance Committee and Planning Commission held several meetings 
to make modifications to this amendment. In September 2016, City Council adopted the amendment 
subject to the outcome of a ballot vote. The amendment was officially adopted on November 8, 2016 
with 53.84% of votes in favor.  

ZA-17-01 Off-Site Parking: The purpose of this amendment is to clarify the existing zoning provisions 
for off-site parking and to provide for efficient and effective use of parking facilities generally. The 
amendment establishes additional parameters for what constitutes acceptable off-site parking 
facilities and also strengthens the provision for off-site parking used to meet required parking. 
Reference to the design review standards of Article 6 is also inserted. This amendment was adopted 
by City Council on November 28, 2016.

ZA-17-02 Family Daycare Exceptions & Preschools: The purpose of this amendment is to align the 
definition of Daycare to be consistent with state regulatory review; to assure exemption from zoning 
requirements as noted, and to affirmatively distinguish daycare use from home occupations. This 
amendment was adopted by City Council on January 30, 2017.

ZA-17-03 Withhold Permit: The purpose of this proposed amendment is to create additional incentive 
to correct outstanding zoning violations and to prompt action to close out expired permits in need of 
certificates of occupancy. Properties with outstanding zoning violations or open and expired zoning 
permits may not receive new zoning permits until those items are addressed. This amendment was 
adopted by City Council on December 19, 2016.

ZA-17-04 Neighborhood Activity Center- Cambrian Rise: The purpose of this amendment is to 
facilitate the redevelopment of the former St. Josephs Orphanage/Burlington College property in 
a manner that is consistent with the results of a community planning process for the site that will 
advance many of the central goals and objectives found in the Burlington Municipal Development 
Plan regarding providing a greater diversity of housing choices, open space protection, and shoreland 
protection. This amendment creates a new neighborhood mixed-use district on North Avenue that will 
allow for a range of housing types and price levels to accommodate diverse ages and incomes with 
associated neighborhood oriented small-scale retail and service uses. This amendment was adopted 
by City Council on November 28, 2016.

ZA-17-05 Permit Conversion of Former Single-Family Use Back to Single-Family Use: The purpose 
of this amendment is to permit the reconversion of single-family detached dwellings back to single-
family uses in the Downtown, Downtown Transition, Battery Street Transition, neighborhood mixed 
use, and high density residential zones. Presently, single-family uses are not permitted in these 
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districts in order to foster higher intensity development within these higher density zones. However, 
there are cases in which single-family detached dwellings have been converted to non-residential or 
multi-family uses, and the current owner wishes to reconvert to a single-family use. This amendment 
would allow for such a property to be reconverted to a single-family use as long as the building was 
originally constructed for that purpose. This change is consistent with existing provisions in Sec. 
4.4.5 D 6 A, which allows neighborhood commercial uses within a building originally designed and 
constructed for such a purpose, regardless of its present use. This amendment was adopted by City 
Council on January 30, 2017.

ZA-17-06 Elmwood NMU Rezone: The purpose of this amendment is to change the zoning for the 
property located at 168 Elmwood from Residential Medium Density to Neighborhood Mixed Use 
in order to better reflect the historic and preferred use of the pre-existing mixed use building. This 
amendment was adopted by City Council on December 19, 2016.

ZA-17-07 Commissioner Terms: The purpose of this amendment is ensure consistency between the 
Comprehensive Development Ordinance and the City Charter regarding the length of a Planning 
Commissioner term. This amendment reflects the change from four-year to three-year terms. This 
amendment was adopted by City Council on December 19, 2016.

ZA-17-08 Food and Beverage Production Operation: The proposed amendment eliminates the current 
prohibition on cafes as an accessory use to microbreweries in the Enterprise-Light Manufacturing 
zone to eliminate inconsistencies between the City’s ordinances and state alcohol laws. Additionally, 
the amendment establishes a new “food and beverage production operation” to replace 
microbreweries, wineries, wholesale bakeries, and other related food production uses. The Planning 
Commission referred this amendment to City Council on February 28, 2017, and it is currently before 
the Council Ordinance Committee.

ZA-17-09 Major Impact Review: The purpose of this amendment is to create varying thresholds that 
trigger Major Impact Review, based on the location of the proposed development project, rather than 
the current on-size-fits-all approach. This was originally referred to the City Council as ZA-16-01, but 
it expired while City Council’s Ordinance Committee was in the process of discussing and making 
modifications to the amendment. The Planning Commission reviewed Council’s Ordinance Committee 
changes and referred them back to City Council as ZA-17-09. The amendment was adopted by City 
Council on March 13, 2017.

ZA-17-10 Green Roof Lot Coverage: The purpose of this proposed amendment is to define green 
roofs and create clear guidelines for how lot coverage is calculated on sites with buildings which are 
constructed with a green roof. The Planning Commission referred this amendment to the City Council 
on April 18, 2017, and it is currently before the Council Ordinance Committee. 

ZA-17-11 Emergency Shelters: The purpose of this proposed amendment is to create language 
related to emergency shelters, as temporary housing in order to differentiate them from community 
houses, and to establish parameters for calculating and maximum number of units, location, 
duration of stay, and on-site management. The Planning Commission referred this amendment to the 
City Council on April 18, 2017, and it is currently before the Council Ordinance Committee.

ZA-17-12 CDO Technical Corrections: The purpose of this proposed amendment is to correct and 
address a number of housekeeping items throughout the Burlington CDO that have been discovered 
in the daily implementation of the ordinance. None of these amendments establish new policy 
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direction. The Planning Commission referred this amendment to the City Council on April 18, 2017, 
and it is currently before the Council Ordinance Committee.

ZA-17-13 Signage Illumination in ELM: The purpose of this proposed amendment is to permit lighted 
signage in the Enterprise zoning districts, consistent with the City’s mixed use and institutional 
districts. The Planning Commission referred this amendment to the City Council on April 18, 2017, 
and it is currently before the Council Ordinance Committee.

ZA-17-14 Preschool Technical Corrections: The purpose of this proposed amendment is to correct 
two gaps in the CDO regarding preschools by adding standards for use for the NAC-CR zoning district 
to Appendix A-Use Table, and adding minimum off-street parking requirements to Table 8.1.8-1. The 
Planning Commission referred this amendment for a public hearing on May 16, 2017.

ZA-17-15 Article 4 Development Bonuses: The purpose of this proposed amendment is to address 
duplicity and contradictions between Article 4 and Article 9 regarding development bonuses in 
neighborhood mixed use and residential zoning districts. In particular, this amendment clarifies the 
maximum cumulative development bonus allowable for properties in neighborhood mixed use zones 
by retaining an additional 0.5 FAR bonus, but eliminating a 10 ft height bonus, when providing an 
additional 5% inclusionary housing over what is required in Article 9. Additionally, this amendment 
clarifies that development bonuses may be cumulative up to, but not to exceed, the maximum 
allowable bonuses for properties in residential zones. This amendment also removes the requirement 
that a residential use created through the adaptive reuse and residential conversion bonuses be 
conforming to the underlying zoning district, due to the inconsistency this creates in low-density 
residential districts. Finally, this amendment corrects a footnote which applies a setback to properties 
in the NAC, NMU, and NAC-R zones when abutting residential uses, but not to the NAC-CR. The 
Planning Commission referred this amendment for a public hearing on May 23, 2017.

Oversight of Planning & Zoning Department

The Planning Commission spent significant time discussing policies and operational changes that 
impact day-to-day operations within the Planning & Zoning Department. A consistent theme among 
these efforts is to ensure greater predictability for applicants, and more efficient administration 
of the permitting process for staff. These are central goals of planBTV Downtown Code as well as 
the proposed amendments ZA-16-11 Enforcement Period of Limitations and ZA-17-03 Withhold 
Permit, described above. The Commission also received reports and provided feedback to the 
cross-departmental team advancing the Permit Reform Study. This study evaluated the City’s land 
development and building code permitting process and provided recommendations for improving its 
operations, efficiency, predictability for residents and staff. Several of these recommendations have 
been implemented, or will be advanced in the coming year.

In FY 2017, the Planning & Zoning Department’s long-time secretary, Elsie Tillotson, retired. This 
provided an opportunity to implement a recommendation of the Permit Reform Study to create a 
Planning Technician position to meet the department’s current needs; Layne Darfler was hired into 
this position in May 2017.  Also this year, the Commission recommended the re-appointment of the 
Planning Director, David White, for another three-year term. 
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Other Activities 

Andy Montroll represented the City of Burlington as the Immediate Past Chair and member of the 
Executive Committee for the Chittenden County Regional Planning Commission. The Commission 
meets monthly to discuss matters related to the implementation of the regional ECOS Plan, the 
Regional Energy Plan, transportation plans, hazard mitigation plans, and other activities. 

Alexander Friend agreed to serve on the Steering Committee for The Neighborhood Project. This is 
an initiative from the 2015 Housing Action Plan led by the Community & Economic Development 
Office, supported by Planning & Zoning, with partners UVM, Champlain College and Preservation 
Burlington, to prepare a strategy and toolkit for neighborhood stabilization efforts to: create balanced 
opportunities for housing choices in near-campus neighborhoods, improve the quality of housing 
stock for a wide range of residents, and identify quality of life initiatives to support residents in 
those neighborhoods. Emily Lee also agreed to participate on this committee as a representative of 
Preservation Burlington, a partner in the project. 



DATE Baker Bradley Buffinton 
Resigned 
7/7/16 

Friend 
Appointed 
8/15/16 

Montroll Roen Wallace-
Brodeur 

2016        

7/06 X X X   X  

7/12 X X      

8/09  X   X X X 

8/23 X X  X X X X 

9/27 X X  X X X X 

10/12 X    X X X 

10/25 X   X X X X 

11/09 X X  X X X X 

12/13 X X  X X X X 

2017        

1/10 X X  X X X  

1/24    X X X X 

2/28 X   X  X X 

3/28 X   X X X X 

4/18 X X  X X X X 

5/16 X X  X X   

5/23    X X X X 

6/13        

6/27        
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Burlington Planning Commission Report 

Municipal Bylaw Amendment 

DRAFT 

ZA-17-XX Replacement Mobile Home 
 

This report is submitted in accordance with the provisions of 24 V.S.A. §4441(c). 

 

Explanation of the proposed bylaw, amendment, or repeal and statement of purpose: 

The purpose of this proposed amendment is to ensure that language in Article 5 review standards for 

applications involving a mobile home park clarify that the review standards in Article 3, Part 5 for 

Conditional Use review apply to new and expanded mobile home parks, but not individually to the 

alteration or replacement of a mobile home within a park. Presently, replacement mobile homes and 

alterations to existing mobile homes are exempt from Conditional Use review.  

Conformity with and furtherance of the goals and policies contained in the municipal development 
plan, including the availability of safe and affordable housing: 

Generally, this amendment seeks to clarify existing policy. The proposed amendment does not impact 

the goals and policies contained within the Municipal Developent plan as it relates to the availability 

of safe and affordable housing.  

Compatibility with the proposed future land uses and densities of the municipal development plan: 

Generally, this amendment seeks to clarify existing policy. The proposed amendment does not impact 

the goals and policies contained within the Municipal Developent plan as it relates to future land uses 

and densities.  

Implementation of specific proposals for planned community facilities: 

This amendment has no impact on the implementation of proposals for planned community facilities.  
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149 Church Street 

Burlington, VT 05401 
Telephone:(802) 865-7188 
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David White, AICP, Director 
Meagan Tuttle, AICP, Comprehensive Planner 

Jay Appleton, GIS Manager 
Scott Gustin, AICP, CFM, Principal Planner 

Mary O’Neil, AICP, Principal Planner 

Ryan Morrison, CFM, Associate Planner 
Anita Wade, Zoning Clerk 

Layne Darfler, Planning Technician

 

 
 
 

TO:                Planning Commission  

FROM:          Scott Gustin 

DATE:           June 13, 2017 

RE:                 Replacement Mobile Home Conditional Use 
 
 

 

At their June 1, 2017 meeting, the Planning Commission Ordinance Committee reviewed the following 

zoning amendment and acted to send it along to the full Planning Commission with a recommendation 

for approval.   

 

Sec. 5.4.12, Mobile Home Parks, governs “special use” review standards for any application involving a 

mobile home park.  It states “In addition to the applicable provisions of Art 3, Part 5 for Conditional 

Uses [emphasis added], Site Plan Design Standards in Art 6, Part 2, and Article 10 Subdivision review 

if applicable, the following additional regulations shall be applicable to any application involving a 

Mobile Home Park.”   

 

In practice, almost all zoning permit applications involving Mobile Home Parks involve alterations to 

existing mobile homes or replacement of old mobile homes with new mobile homes.  In such cases, Sec. 

3.5.3, Exemptions, precludes Conditional Use review.  The present language of Sec. 5.4.12 triggering 

Conditional Use review serves little purpose.  It should be amended to limit Conditional Use review to 

creation of new Mobile Home Parks and expansion of existing Mobile Home Parks.   

 

New ordinance language is underlined in red, and existing ordinance language to be deleted is stricken.   

 

Sec. 5.4.12 Mobile Home Parks 

In addition to the applicable provisions of Art 3, Part 5 for Conditional Uses, Site Plan Design 

Standards in Art 6, Part 2, and Article 10 Subdivision review (if applicable), the following additional 

regulations shall be applicable to any application involving a Mobile Home Park.  The provisions of Art 

3, Part 5 for Conditional Uses shall also apply to applications involving new or expanded Mobile Home 

Parks.   

 

(a) – (b) As written. 
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Burlington Planning Commission Report 

Municipal Bylaw Amendment 

DRAFT 

ZA-17-XX Retaining Walls 
 

This report is submitted in accordance with the provisions of 24 V.S.A. §4441(c). 

 

Explanation of the proposed bylaw, amendment, or repeal and statement of purpose: 

The purpose of this proposed amendment is to add requirements to the Comprehensive 

Development Ordinance regarding retaining walls which encroach into a required property setback, 

and design review standards for retaining walls, and provide definitions to distinguish between 

retaining walls and seawalls. This amendment permits retaining walls within a property’s required 

setback as long as it is no taller than 5’ and is setback at least 2’ from the side or rear property line of 

an abutting property; if these conditions are not met, the approval of the retaining wall is subject to 

the Development Review Board. Further, the amendment clarifies that these provisions do not apply 

to seawalls.  

Conformity with and furtherance of the goals and policies contained in the municipal development 
plan, including the availability of safe and affordable housing: 

The proposed amendment has no impact the goals and policies contained within the Municipal 

Developent plan as it relates to the availability of safe and affordable housing.  

Compatibility with the proposed future land uses and densities of the municipal development plan: 

The proposed amendment has no impact the goals and policies contained within the Municipal 

Developent plan as it relates to future land uses and densities.  

Implementation of specific proposals for planned community facilities: 

The proposed amendment has no impact on the implementation of proposals for planned community 

facilities.  
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TO:                Planning Commission 

FROM:          Scott Gustin 

DATE:           June 13, 2017 

RE:                 Retaining Walls 
 
 

 

At their June 1, 2017 meeting, the Planning Commission Ordinance Committee reviewed a resurrected 

retaining walls zoning amendment.  The amendment had been considered and recommended for 

approval by the Planning Commission in 2011.  However, following referral to the City Council, no 

further action was taken, and the amendment expired.  The amendment was initiated at the request of a 

Ward 6 City Councilor following resident complaints about the size and location of some recently 

installed retaining walls.  The Ordinance Committee reviewed it again June 1st and forwarded it to the 

full Planning Commission with a recommendation for adoption.   

 

Retaining walls are not expressly addressed in the CDO.  As a matter of practice, they have been 

governed as any other structure under zoning, except that they may project into yard setbacks per Sec. 

5.2.5, Setbacks, (b) Exceptions to Yard Setback Requirements, 2, which reads: “Building and Site 

Features.  Eaves, sills, roof overhangs, cornices, steps to first floor entries, walkways, ramps for the 

disabled, fences, walls [emphasis added], and similar building and site features may project into a 

required yard setback.”   

 

Retaining wall height limits are currently tied to zoning district height limits (i.e. 35’ in RL, 45’ in 

ELM, etc).  The retaining wall regulations of 8 municipalities were reviewed in preparation of this 

memo.  Height limits specifically pertaining to retaining walls varied, but six of them included height 

limits of 8’ tall or less.  The other two were 30’ (Wellesley, MA) and zoning district height limit 

(Montpelier, VT).  Note that 4 of the municipalities exempted retaining walls of 4’ tall or less from any 

permitting requirement.   

 

Setback requirements varied widely, ranging from 0’ to 35.’  Some were simple setbacks (i.e. 10’ from 

any property line) and others incorporated a sliding scale based on the size of the property.  Some of the 

setbacks pertained to the distance between tiered retaining walls (i.e. the distance between two tiered 

walls must be at least equal to the height of the upper wall).   

 

Height limits and setbacks associated with retaining walls should be located as a separate item under its 

present subsection 5.2.5 (b), rather than incorporated into item 2 as it is presently located.  The Planning 

Commission found that a two-tiered approach was best.  Within a side or rear yard setback, retaining 

walls are limited to 5’ in height and a 2’ setback.  Taller or closer retaining walls may be allowed 

subject to review and approval by the Development Review Board in accordance with the design review 

provisions of Article 6.  Such walls may have more significant impacts on neighboring properties.  By 

sending them through the DRB process, there is more public notice and participation in the final 

decision to issue a permit or not. 
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Note that seawalls are specifically treated differently.  They are always located within the lakeshore 

setback and, depending on the site, may well exceed the height limit specified for retaining walls within 

a setback.  

 

New ordinance language is underlined in red, and existing ordinance language to be deleted is stricken.   

 

Sec. 5.2.5, Setbacks 

(a) As written. 

(b) Exceptions to Yard Setbacks Requirements 

1. As written 

2. Building and Site Features. Eves, sills, roof overhangs, cornices, steps to first floor entries, 

walkways, ramps for the disabled, fences, walls, and similar building and site features may 

project into a required yard setback. 

3. Retaining Walls. Retaining walls no greater than 5’ tall may project into a required yard setback, 

but retaining walls should be set back a minimum of 2’ from a side or rear property boundary.  

Retaining walls projecting into a required side or rear yard setback and exceed 5’ tall and/or 

come within 2’ of a side or rear property boundary shall be subject to Development Review 

Board review per Article 6.  These provisions shall not apply to retaining walls acting as 

seawalls and constructed along, and parallel to, the banks of any river, stream, or brook or 

constructed in whole or in part below the 102’ elevation along the Lake Champlain shoreline. 

4-8 Renumber.  Text as written. 

 

Sec. 5.2.5, Setbacks, (b) Exceptions to Yard Setback Requirements already requires that building and 

site features, including retaining walls, that project into required setbacks be subject to the design 

review standards of Article 6.  So as to keep all design review standards under Article 6, any new 

design review standards specifically aimed at retaining walls should be inserted into Sec. 6.2.2, Review 

Standards, (m) Landscaping and Fences.  The subsection heading should be changed to “Landscaping, 

Fences, and Retaining Walls.”   

 

  

Sec. 6.2.2 Review Standards 

(a) – (l) As written. 

(m) Landscaping and ,Fences and Retaining Walls 

Retaining walls greater than 5 feet tall shall incorporate textured surfaces, terracing, and/or vegetation to 

avoid long monotonous unarticulated expanses and to minimize adverse visual impacts to neighboring 

properties.  As with fences, retaining wall styles, materials, and dimensions shall be compatible with the 

context of the neighborhood and use of the property. 

(n) – (p) As written.   

 

ARTICLE 13: DEFINITIONS 

Retaining wall: A wall or terraced combination of walls used at a grade change to hold soil and other 

earth material at a higher elevation. (Definition taken from the City of Wellesley, MA) 

 

Seawall: A wall of stone, concrete, or other sturdy material, built along the banks or shoreline of any 

river, stream, brook, or lake to prevent erosion. (Definition modified from Dictionary of Geology) 
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Burlington Planning Commission 
Tuesday, May 23, 2017, 6:30 P.M. 

Conference Room 12, City Hall, 149 Church Street 

DRAFT Minutes 

Commissioners Present: A Friend, A Montroll, H Roen, J Wallace-Brodeur 

Absent: Baker, Bradley, Lee 

Staff Present: M Tuttle, D White 

I. Agenda 

The Chair called the meeting to order at 6:37pm. No changes to the agenda. 

II. Public Forum  

No members of the public wished to speak. 

III. Report of the Chair 

Joint FBC Committee met last week. Talked about the height issue and made some adjustments. Doing a final 

read, but anticipate soon sending it on for the Commission and Council.  

IV. Report of the Director 

New Planning Technician started today. Lynn Brelsford is going to work through the end of FY17 to help with 

transition. FY18 budget will get presented to BoF on May 24.  

V. Proposed CDO Amendment- Article 4 Development Bonuses  

S Gustin: Ordinance Committee discussed Article 4 and Article 9 bonus provisions in the CDO. Committee felt 

that in residential and neighborhood mixed use zones the bonuses make sense to be discretionary, primarily 

for improved projects through the DRB process. Therefore, the amendment is about making sure that the 

language in the ordinance is consistent- clarify max bonuses and permit them to be cumulative, remove 

“conforming” from adaptive reuse provisions.  

M Tuttle: Move footnote 2 to the side and rear setback dimensions for NAC, NMU, and NAC-Riverside, so not 

in conflict with NAC-Cambrian Rise. 

The Commission unanimously approved a motion by A Friend, seconded by J Wallace-Brodeur, to make the 

changes suggested by M Tuttle, warn the proposed amendment for public hearing, and approve the municipal 

bylaw amendment report.  

VI. Regional Energy Plan Update & Municipal Energy Guides  

Melanie Needle, CCRPC: Required to provide energy data that can be used in town plans per Act 174. Guides 

provide an understand the pace of change and the transitions needed to meet the state’s energy goals which 

are to obtain 90% of energy from renewable sources, and reduce energy consumption by 30% by 2050. This is 

an analysis of one scenario for how to get there.  
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H Roen: What about wood energy? Where does BED’s McNeil fit into the picture?  

M Needle: No specific goal for wood—assumes the same rate of utilization. Guides are not super detailed, but 

help open the door for a conversation about what the specific strategies are right for Burlington. Looking for 

feedback on some questions from the municipalities. 

M Tuttle: LRPC has previously provided input about constraints, but these are not mapped in our packets. RPC 

is looking for input on whether the regional plan should have strong language on prohibiting energy 

generation in known constraint sites from the state. Some of the sites LRPC asked to have added to the 

suitable areas in Burlington have state known constraints.  

J Wallace-Brodeur: Do we know what the constraints are? It seems like it might be a case-by-case basis. 

M Needle: This is an issue the Regional Commission struggled with too. Trying to get input from PSB on how 

strong the language needs to be.  

J Wallace-Brodeur: What are preferred sites? 

M Needle: This has real meaning for net-metering as dictated by state legislation; defined as all built surfaces 

(parking lots, rooftops) and brownfields, landfills, etc. Other preferred sites need to be identified in town plans.  

H Roen: Challenges with roofs in Burlington is slate roofs—have heard that installers won’t touch them. 

M Needle: Data guide assumed 50% of rooftops could accommodate solar.  

A Montroll: Let the LRPC talk about preferred sites for Burlington and bring some recommendations to the 

Commission.  

M Tuttle: Will also bring items for consideration from Burlington Electric. Will bring a memo to the Commission 

for the June 13 meeting. 

VII. Permit Reform Study- Grid-Connected PV Systems  

D White: This was an analysis paid for by a grant from BED to look at how to streamline the permitting process 

for these systems. Ultimately, only a few recommendations related to zoning, mostly related to providing 

incentives. However, for net-metered systems, municipalities cannot regulate.  

H Roen: So, are these recommendations valuable? 

D White: Not as useful to P&Z. Could be guidance for solar hot water and systems not connected to the grid. 

VIII. Committee Reports  

No reports. 

IX. Commissioner Items 

No items. 

X. Minutes & Communications 

The Commission unanimously approved a motion by A Friend, seconded by J Wallace Brodeur, to approve the 

minutes of the May 16, 2017 meeting. 

XI. Adjourn 

The Commission unanimously approved a motion by A Friend, seconded by H Roen, to adjourn the meeting at 

7:44pm.  
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