
Creating a Vibrant and Walkable 
Downtown and Waterfront:

planBTV: Downtown Code



Part 1: planBTV: Downtown Code
• Art. 14 planBTV: Downtown Code

Part 2: Associated CDO Amendments
• Art. 4 Districts
• Art. 6 Design Review
• Art. 7 Signs
• Art. 8 Parking
• Art. 9 Housing
• Art. 11 Planned Development
• Art. 13 Definitions
• Appendix A – Use Table

ZA-18-01 planBTV: Downtown Code



"to facilitate infill, allow for a 
more diverse ranges of unit 
and building types, and (to) 
simplify the public approvals 
process by creating a form-
based zoning code for the 
downtown and waterfront 
area” (p. 53 and others)

Presenter
Presentation Notes
Everything starts with a plan and the adopted development policy of the City that establishes clear goals and expectations regarding future development – in our case, planBTV: Downtown and Waterfront Master Plan, unanimously adopted on June 10, 2013In its adoption the City Council requested that “all efforts be made by city departments, as well as boards and commissions, to implement the ideas presented in planBTV-Downtown & Waterfront Plan” 



planBTV Downtown Code: The Purpose

• To implement the community vision established by the planBTV: Downtown 
and Waterfront Master Plan.

• To promote and advance new infill development and adaptive re-use that 
reflects Burlington’s character and sense of place while taking advantage of 
limited opportunities for new development at modestly larger scales and 
densities where appropriate.

• Modernize Burlington’s permitting process with a regulatory tool that 
combines clear and objective regulatory standards with a timely and predictable 
review process.

Help us go from this…

…to this.

Presenter
Presentation Notes
Fundamentally the work in creating this new code is about:Implementing the vision for the downtown and waterfront adopted in planBTV: Downtown and Waterfrontfacilitating opportunities to realize new infill and taking advantage of opportunities to develop under-developed sitesmodernizing the regulations and the process to clearly describe the kind of new development we want, and make the process more predicableThis is the charge given by the City Council - both in the planBTV: Downtown and Waterfront Master Plan, and in the Oct ‘14 resolution creating the Joint Committee. Since Nov 2014 the Joint Committee has met more than 40 times, published 2 complete drafts, hosted a Speaker and Panel Event (Jan. ’16), and held 4 neighborhood meetings (May ’16).



Components of the Downtown Code

Form 
District

Building 
Type

Frontage 
Type

Hierarchy of Standards

FD6 – Downtown Core

Shopfront Frontage

Mixed Use Building

Presenter
Presentation Notes
Our Code is organized around a simple hierarchy with the Form District serving as the foundation. Each Form District identifies the various Building Types that are permitted in the district, and each Building Type identifies the various Frontage Types that may be associated with that Building Type.Form Districts: similar to zoning districts which divide a community (or part of a community) into areas of common development objectives. Building Type: describes the generic form and characteristics of a variety of different types of buildings. The regulations are not about architecture or use, but instead the basic form of the building.Frontage Type: describes the area between the Facade of the building and the Frontage line, inclusive of its built and planted components. It’s about how people on the outside understand, experience, and gain access to the building.



Building Type:
• Lot Width
• Building Width & Footprint
• Building Height
• Number of Units
• Pedestrian Access Location
• Frontage Type

Form District:
• Block Size
• Lot Size & Width
• Building Placement (yard type, setbacks)
• Frontage Buildout
• Building Massing & Height
• Building Type
• Parking & Access Placement

Frontage Type:
• Relationship to Frontage Line
• Depth & Width
• Clear Height
• Glazing & Transparency
• Finish Grade
• Path of Travel

• Allowed Encroachments: 
setback and right-of-way

• Sign Types
• Civic Space Types
• Land Uses

Yard Types and Layers, Building Height, Parking & Circulation, 
Landscape and Site Design, Stormwater Management, and Special Uses

Application Process, Submission Requirements, Review Process, and 
Varying the Form Standards

Presenter
Presentation Notes
Each Form District, Building Type and Frontage Type includes a common set of standards, and there are also more generic standards that are applicable across all development regardless of the Form District.The Form Districts establish a context for new development based on what’s already there, and then describes the type and scale of new development that is appropriate to that context. The standards don’t worry about every possible detail of development, but instead focuses on the elements and characteristics that are most important to that context, and most experienced by pedestrians.



Components of the Downtown Code
Regulating Plan

Presenter
Presentation Notes
The Form Districts are established through a “Regulating Plan” that is a Zoning Map defining WHERE development of certain types can occur.This map is VERY similar to the current zoning districts in this part of the city, and is limited to the approximate extent of the study area for the plan:FD6 Downtown Core is equivalent to the current Downtown districtFD5 Downtown Center is equivalent to the current Downtown Transition , Battery St Transition and Downtown Waterfront districts surrounding the Downtown Civic Spaces are existing City parks currently zoned RCO-R/GThe Joint Committee has been very careful to ensure that many of the existing development limits (height, setbacks, uses and intensities) found within the existing zoning are maintained to the extent possible. Their goal has been to create a new framework of development regulations without making radical or controversial modifications to the regulations themselves.The second map is what we started with – since then, the Art & Industry, Public Trust and Downtown Neighborhood Form Districts have been put on hold. Most recently the FD5 boundary has been pulled back to eliminate any change to properties currently zoned RH.



Components of the Downtown Code
Regulating Plan

Presenter
Presentation Notes
Map 2 of the Regulating Plan identifies areas where building heights are allowed (or restricted) differently that is allowed by the underlying Form District. With a couple of exceptions, the height limits are the same as the current zoning allows (one being the area for the BTC, Church Street, Lake St., and the Gateway block).



Components of the Downtown Code
Regulating Plan

Presenter
Presentation Notes
Map 3 of the Regulating Plan identifies areas where a Shopfront Frontage Type is required in order to further activate a street for more intensive pedestrian activity.The shopfront requirement is a more nuanced way of ensuring ground floor retail-type activity than we currently require.“…residential uses shall not be permitted on the ground floor of any structure as follows:i) in the Downtown (D) and Downtown Waterfront (DW) districts.ii) any structure fronting on Pearl, So. Winooski and Main streets in the Downtown Transition (DT) district.iii) any structure fronting on Battery Street in the Battery Street Transition (BST) district.



Components of the Downtown Code
Form Districts

Presenter
Presentation Notes
Form Districts divide a community into areas of common development characteristics. They form the foundation for all other development standards by defining where on a lot development may be located and its intensity, the building types and heights that are permitted, and permitted and conditionally permitted uses.As they say “a picture is worth a thousand words” and as a result, our new zoning is highly illustrated, and very objective and prescriptive in its requirements. As a result it offers much greater clarity and predictability in the application and review process. 



Components of the Downtown Code
Building Types

Presenter
Presentation Notes
Similarly Building Types and Frontage Types define the common and essential characteristics of eachBuilding Types: Lot Width, Building Width & Footprint, Building Height, Number of Units, Pedestrian Access Location, Frontage Type



Urban Design Standards 
Overall Design:
• Visual interest and human scale at the street level
• Reduction of the perceived height and mass of upper 

stories
• Establish points of reference for downtown 

orientation

Façade Articulation:
• Fine-grained variation within the façade plane 

(material changes, balconies, belt courses, columns, 
lintels, etc)

• Regular and strong vertical changes in the horizontal 
plane (architectural bays)

• Horizontal changes in the vertical plane (strong 
base, upper story stepbacks, and clearly defined top)

Street Activation:
• Location and frequency of entrances
• Proportion and distance between voids (doors and 

windows)
• Transparency of glass
• Visual access within

Primary and accent façade materials

Presenter
Presentation Notes
In addition to these by-right dimensional standards, the amendment include a set of prescriptive urban design standards to reinforce how buildings “are composed of human-scaled elements and details that promote pedestrian interest, comfort, and safety”These are focused on breaking down the facades of a building into smaller and more understandable parts that provide a sense of scale and visual interest, and then what specifically happens at the street level where pedestrians will directly interact with the building.Appreciable changes in both the horizontal and vertical planes, create shadows and capture the eye (even in the peripheral view).



Green Buildings: Any new Building, or substantial modification to an existing 
Building, over 25,000 sqft in gross floor area shall be required to be built to a LEED 
Gold Certification or better, or another nationally recognized equivalent as determined 
by the Planning Commission. This requirement is applicable in all Form Districts.

Upon application:
• submission of planned performance criteria and elements of the project 

necessary to obtain certification (e.g. LEED checklist);
• documentation of registration with the applicable green building 

certification program (e.g. LEED project registration); and,
• written commitment to apply for formal, written review of the project at 

the earliest milestone where the green building certifying body offers 
"precertification" or similar (e.g. LEED Design Review). 

Prior to the release of Final Certificate of Occupancy:
• submission of revised as-built performance criteria and project elements 

necessary to obtain certification (e.g. LEED checklist):
• results of 3rd party commissioning of the building envelope and 

mechanical systems documenting compliance of as-built performance; 
• written certification from the project design professional of record that the 

project has been constructed to comply with the green building 
requirements of this section.



Design Standards for Additional Height
The maximum Building height and mass is permitted by-right by the underlying Form District, as 
may be modified by the chosen Building Type and Frontage Type. However, there are a number of 
ways that Building shape, articulations, and choice of materials can be used to reduce the 
perceived height and mass of taller Buildings, and ensure a high quality of design that 
complements the character of the Downtown and Waterfront area. 
After consultation with the Design Advisory Board and a Public Hearing, the Development Review 
Board shall evaluate any proposal seeking additional Building height under each of the following 
additional design standards and affirmatively find that: 
• a. The proposed Building presents a design that emphasizes slender, vertically-oriented 

proportions to assure a rich visually interesting experience as viewed within the context of 
the downtown skyline; reinforces opportunities for establishing points of reference for visual 
orientation; and, provides visual interest and human scale at the pedestrian level through the 
use of a variety of scales, materials, fenestration, massing, or other architectural design 
techniques; 

• b. Step backs, horizontal and vertical variation, selection of materials, and/or other 
architectural design technics are used to reinforce the street wall, create transitions from 
Buildings of a smaller mass and height, and reduce the perceived height and mass of upper 
stories from the street level; 

• c. Upper story proportions of the Building are oriented, tapered and/or separated into 
separate masses in order to retain sky view between individual Buildings from the public 
Thoroughfare.



Active Public Space and Restrooms
A minimum of 20 sqft/1,000 sqft of the gross floor area above 85-feet shall be 
dedicated to active and publically accessible upper story rooftops and 
terraces, and/or street-level public restrooms as follows: 
• Upper story rooftops and terraces must incorporate active public use such 

as outdoor dining with seating or other uses and activities that 
complement the use by the public, and be located above the 8th floor. At 
least 25% of the space must be accessible to the general public during all 
regular business hours without expectation of purchase. 

• Public restrooms may count towards the public space requirement at a 
ratio of 10:1. Public restrooms must be located on the ground floor, have a 
minimum size of 50 sqft, be signed from the public street, be actively 
monitored and maintained, and be open to the public during all regular 
business hours. Placement of a public restroom in partnership with the 
City within an adjacent public space or the public ROW may be acceptable 
with the concurrence of the respective responsible City department and 
provided actual development costs and projected 20-yr maintenance costs 
are paid by the applicant. 



Components of the Downtown Code Frontage Types

Presenter
Presentation Notes
Frontage Types: Relationship to Frontage Line, Depth & Width, Clear Height, Glazing & Transparency, Finish Grade, Path of Travel



Components of the Downtown Code Frontage Types

Presenter
Presentation Notes
Frontage Types: Relationship to Frontage Line, Depth & Width, Clear Height, Glazing & Transparency, Finish Grade, Path of Travel



Stormwater Management: 
Stormwater runoff from 100% of all net new and substantially redeveloped 
impervious area (or an equivalent area of impervious)) must be captured and 
managed in such a way as to mimic pre-development (meadow in good 
condition, Hydrologic Soil Group B) runoff (or discharge) ratio for the 1 year, 24 
hour design storm subject to review and approval by the DPW Water 
Resources Div.



Discretionary Review
Flexibility - uncertainty

By-Right Review
Prescriptive - certainty

Presenter
Presentation Notes
Through the process of developing regulations, it’s important to find the right balance between the regulations, and the process for administering and interpreting them. If the regulations are very subjective and open to wide interpretation, then you need to have a discretionary review process for interpreting and applying them to a particular development. On the other hand, if the regulations are very objective and prescriptive, then there is no need for an elaborate review process – it is a waste of everyone’s time to ask the DAB/DRB’s to simply confirm that a 10-ft upper story setback or a 70% glazing requirement has been met – it either has or it hasn’t. This is an administrative task.Certain projects however (involving a Conditional Use, Major Impact, or seeking relief or a variance) will always need still go through a discretionary review– at least in-part. The DRB and the DAB are best at reviewing a project under these broad community impact criteria pertaining to the specific review needed/requested or to provide for some flexibility to account for unforeseen situations or out-of-the-box thinking. This is where community discretion belong and is needed in the review process.



Components of the Form Based Code

Administrative 
Relief

DRB Alternative 
Compliance

Variance 

Varying the Form: 

Presenter
Presentation Notes
We recognize that the form based requirements can be very restrictive and may not always work in every situation. We also don’t want to stifle creativity – in-fact we want to encourage and support it. So we are making an effort to build some greater flexibility into the code. Our current regulations are very challenging in this regard with few opportunities to vary from any specific requirements, so this is a major area of improvement.As such we include three opportunities to seek and grant relief from a specific standard are provided:Administrative Relief – as provided for within the Code for specific situations and with prescribed limitations and requirements;DRB Relief - Relief from any non-numerical standard, and any numerical standard by no more than 20%, with prescribed findings;Variance – a last resort enabled under state law but subject to very strict findings



Varying the Form: 



Alternative Compliance: Relief from any non-numerical standard above, and any 
numerical standard with the exception of building height and FAR by no more than 
20% of such requirement, may be granted by the Development Review Board. In 
granting such relief, the DRB shall find that:

i. the relief sought is necessary in order to accommodate unique site and/or 
Building circumstances or opportunities;

ii. the relief if granted is the minimum necessary to achieve the desired result;
iii. the property will otherwise be developed consistent the purpose of this 

ordinance, the purpose of the underlying Zoning District and this Overlay 
District, the purpose of the section that the relief is being sought, and all other 
applicable standards; 

iv. the relief if granted will not impose an undue adverse burden on existing or 
future development of adjacent properties; and,

v. the relief if granted will yield a result equal to or better than strict 
compliance with the standard being relieved.

Varying the Form: 

Presenter
Presentation Notes
Important role for DRB to grant relief from detailed standards as necessary…



The Review Process: 

Presenter
Presentation Notes
Because of the specificity and prescriptive nature of the development standards in the new Code, most projects will be reviewed and approved administratively “by-right.” This means that it an applicant can successfully demonstrate that they meet all of the requirements, the project is entitled to a permit. This can happen because the form based code provides a comprehensive set of clear and objective standards which all development much meet leaving very little room for discretion in decision-making. Certain projects however (involving a Conditional Use, Major Impact, or seeking relief or a variance) will still go through a discretionary review – at least in-part. The DRB (and DAB in some cases) will review a project only under very specific criteria pertaining to the specific review needed/requested rather than every element of the regulations as they do today. 8 of 20 projects reviewed and approved by the DRB in the last (almost) 3 years would instead have been done entirely administratively. The others would have only gone to the DRB for a Conditional Use (6), Major Impact Review (4) or Variance (1)With the resent changes under Major Impact Review, we are still requiring many projects (> 5 units or 10,000 sgft) to have a pre-application neighborhood meeting so the neighbors are aware early of what may be proposed and can have an opportunity to offer their own insights and perspectives before a permit application is submitted.



General Questions?

or

Specific questions or issues that you want to 
get into more detail at the next meeting?
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