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Draft Minutes 
 

Members Present Planning Commission: E Lee, B Baker, J Wallace Brodeur, H Roen, A Friend, A 

Montroll 

Development Review Board: S Mckenzie, B Rabinowitz, G Hand, B McArthur, K 

Christianson, A LaRosa, Z Hightower 

Design Advisory Board: M Bushey, T Cullins, S Offenhartz, R Wanamaker, E 

Morrow, P Wagner 

Conservation Board: H Brislin, R Roman, Z Richards 

Staff Present: M Tuttle, D White, S Durmick, S Gustin, W Ward, K Sturtevant, A Davis, R Morrison, 

M O’Neil, T Miles, P Wehman, C Orton 

I.      Agenda 

Call to Order  Time: 5:02  

Agenda No changes  

II. Public Forum  

Name Comment Commission 

Action 

Steve Lipkin –

Realtor 

RE Item IV: Property owners may elect not to list property for sale in fear 

that the City could determine an unenforceable violation. Wants to know 

how many properties are suspected of having units without permits. K 

Sturtevant responded that City does not have a sense of how many 

properties applicable, but explained that presentation is regarding a 

Supreme Court case, not city policy, and that Courts have extended an 

exemption to use violations not previously covered under the statute. 

NA 

Liam Murphy 

–Land Use & 

Real Estate 

Attorney 

Described various issues with property transfers in Burlington involving 

missing City records, the burden of documentation on a property 

owner/title searcher, the application of the “Clean Hands” policy, and the 

60 day discontinuance period for unenforceable violations. Recognizes 

the burden of proof is on the landowner, but need to know what 

evidence is sufficient for the city to prove continuance of use and 

suggested that the City uses a date (e.g. the date of the Bianchi Decision 

in 1996) for historic record research. 
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III. Update on Department Reorganizations 

No action. 

Type: Presentation Presented by: D White, B Ward 

Discussion/Notes:  

 D White & B Ward presented upon the recent reorganization of their respective departments. 

The presentation can be seen here: https://www.burlingtonvt.gov/CityPlan/PC/Agendas  

IV. 15 Year Statute of Limitations 

No action 

Type: Presentation, Discussion Presented by: K Sturtevant 

Discussion/Notes:  

 K Sturtevant presented upon the 15 year statute of limitations. The presentation can be seen 

here: https://www.burlingtonvt.gov/CityPlan/PC/Agendas 

 B Baker: Requested the city issue a policy that identifies its standards for sufficient evidence in 

proving continuance, emphasized that people need predictability and prompt resolution. K 

Sturtevant replied that there is not a specific list, but that the City has offered to give 

determinations upon request. 

 A LaRosa expressed concerns about the City’s position on enforcement, the landowner’s 

obligation to seek a determination, and the City not making clear to property owners what the 

rules are, and that the Planning Commission should discuss what constitutes discontinuance. K 

Sturtevant responded that Statute says that the burden of proof is on the person against whom 

the enforcement action is taken. W Ward clarified that when a property is suspected of being in 

violation, the Notice of Violation letter indicates that the owner may respond to the City and 

supply evidence that the violation has continued for 15 years. 

 E Lee asked why the discontinuance period is 60 days rather than a year. K Sturtevant replied 

that City ordinance establishes 60 days discontinuance period for unenforceable violations, 

rather than a year for legal nonconformities. She clarified that if it is a grandfathered property, 

the discontinuance period is a year rather than 60 days.  

 In response to comments by members of the public, K Sturtevant revisited part of her 

presentation describing a city policy that establishes 1973 as the cut-off date for historic record 

searches, and explained how the city preserves documents & land records.  

 M O’Neil added that the City has come a long way in zoning enforcement, especially as original 

permits did not include details that are relied upon today, and is still working to fill gaps. She 

noted that it requires some background to navigate the permit records.  

 
 

Jeff Wick – 

Real Estate 

Attorney 

Advised that the City reflect the Town of Colchester’s process for issuing 

a letter regarding unenforceable violations. Concerned the City needs a 

more reliable and workable approach which gives certainty to property 

owners and is consistent with the statute of limitations. 

 

Beth Demas – 

Real Estate 

Attorney 

Asked why there is such a difference between the way grandfather 

properties and unenforceable violations are treated. Recommended that 

the City revamp their AMANDA system to more reliably collect & 

organize land records and that the City record their permit notices in the 

land records in a way that cannot be updated once it is inputted. 

 

Andy Mikell - 

Risk 

Underwriter 

Concurred with the previous suggestions made because they would 

create certainty for buyers, sellers, lenders, title insurers, etc. involved in 

the property transactions 

 

https://www.burlingtonvt.gov/CityPlan/PC/Agendas
https://www.burlingtonvt.gov/CityPlan/PC/Agendas


Burlington Planning Commission Minutes p. 3 

Tuesday, January 7, 2020 

 

V. Housing Summit Zoning Ordinance Reforms 

No action 

Type: Presentation Presented by: M Tuttle, D White, S Gustin 

Discussion/Notes: 

 M Tuttle, S Gustin & D White presented about Housing Summit Zoning Ordinance reforms that 

are underway. The presentation is online: https://www.burlingtonvt.gov/CityPlan/PC/Agendas 

 G Hand asked about the relationship between Accessory Dwelling Units (ADUs) and Short Term 

Rentals (STRs). S Gustin responded that the City wants to foster ADUs, but not necessarily as 

STRs, so if someone converted an ADU into an STR, they would have to pay a housing 

replacement fee. 

 E Lee asked if the number of STR whole units is increasing in Burlington, and what the market 

capacity is for STRs. S Gustin responded that the number of STR they have been increasing. 

 S Offenhartz asked where they get data on STRs, and how accurate they think the data is. S 

Gustin responded that they have been working with HostCompliance - a national company that 

invented an algorithm to track STRs for municipalities – that claims 95% accuracy 

 A public attendee asked about the proposal for fees. S Gustin indicated a potential $50 

registration fee annually, and housing replacement fees range based on the size of a unit. 

 Z Hightower asked if there is a max lot coverage associated with the waiver for ADUs. M Tuttle 

indicated that setbacks will not be waived, which will provide some impervious.  

 Z Hightower asked about the modernization of the traffic impact fee. D White responded that 

the impact fee ordinance was adopted in 1990, and the City needs to study the capital needs 

and what the impact fees can be used for, and decide the appropriate fee amount and how to 

allocate funds across various needs. 

 K Christianson asked if part of the traffic impact fee would go towards improving public 

transportation access. D White responded that impact fees can only be used for capital 

improvements, so staff is planning to studying ways to support for transit outside of operations, 

such as contributing funds for shelters, vehicles, etc. 

VI. Update on FY19 & FY20 CDO Amendments 

No action 

Type: Presentation Presented by: M Tuttle, D White, S Gustin 

Discussion/Notes: 

 M Tuttle, S Gustin & D White presented FY19 & FY20 CDO Amendments that were adopted, 

with a specific focus on the comprehensive amendments to the Sign Ordinance and Inclusionary 

Zoning standards, as well as an amendment related to uses in the Enterprise Light 

Manufacturing zone. The presentation is online: 

https://www.burlingtonvt.gov/CityPlan/PC/Agendas  

VII. Commissioner Round Table 

There were no items for discussion. 

VIII. Adjourn 

Adjournment Time: 7:17pm 
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